






Council decided to establish a focal point at the UN secretariat to which 
individuals can submit a request to be removed from the sanctions list. Another 
resolution provided for an extension of member states’ obligations, including 
the ‘statement of case’ and notification of those concerned. The Netherlands 
regards these resolutions as important steps towards improving the 
opportunities for delisting. It is of the utmost importance that, in its work, the 
Security Council respect internationally accepted human rights standards and 
international humanitarian law. The Netherlands wants to establish whether the 
focal point can serve as a basis for improved legal protection, possibly through 
the appointment of independent experts.

It is equally important for the relationship between counterterrorism and human 
rights to be raised in multilateral bodies concerned specifically with human 
rights, particularly the UN Human Rights Council. The focus here is on the 
Council’s Special Rapporteur on the promotion and protection of human rights 
and fundamental freedoms while countering terrorism. In 2007 the Netherlands 
funded an expert meeting in support of the Special Rapporteur’s activities, and 
will consider how it can further support these activities in future. The 
Netherlands aims to intensify its collaboration with the Special Rapporteur, 
including via its National Coordinator for Counterterrorism.

Finally, the Netherlands intends where possible to press for improvements to 
international counterterrorism standards, particularly in relation to human rights. 
This should take the form, among other things, of a comprehensive convention 
against terrorism. There are no fewer than 16 global conventions and protocols 
relating to counterterrorism. A single comprehensive convention would 
consolidate all these various norms, adding to them where necessary. From a 
human rights perspective, a comprehensive convention should reaffirm that states 
will adhere to the standards laid down in the international human rights 
instruments in their efforts to combat terrorism. It should also reaffirm that 
derogation within a strictly defined legal framework would allow certain standards 
to be suspended in exceptional circumstances. The principles of proportionality, 
non-discrimination and restricted duration would of course apply in such cases. 
The fight against terrorism must not become a licence for certain human rights to 
be suspended indefinitely. Although progress in the negotiations has so far been 
hampered by a lack of agreement on the scope of the proposed convention, the 
Netherlands will continue to press for it, along with its EU partners.32

32	 See also the Government’s response to report no. 49 by the Advisory Council on International Affairs entitled 
“Counterterrorism from an international and European perspective” (Parliamentary Papers 2006-2007, 
30800 V, no. 67, House of Representatives, 20 February 2007).
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3.2.2	 European Union

The relationship between counterterrorism and human rights is very important 
to the European Union. While terrorism poses a real threat to the Union itself, at 
the same time the EU has its own strong tradition of human rights. In all its 
contacts with third countries, the European Union therefore consistently and 
firmly expounds the message that human rights must be respected in the fight 
against terrorism. This ethos forms an integral part of all the EU’s relevant 
activities, as in the various partnership agreements with third countries. These 
agreements include terrorism clauses that call for human rights to be respected 
in counterterrorism activities. In deeming them ‘essential clauses’, the EU is 
sending out a clear signal on this issue.

The Netherlands is also pressing for EU resources to be used to enhance the 
capacity of other countries to fight terrorism, with a specific focus on protecting 
human rights. Training for the police, prosecution service and judiciary is 
essential to ensure that the campaign against terrorism is just and lawful. The 
recently introduced Stability Instrument, which supports projects to improve 
internal and external security in third countries, will be used, among other 
things, for this purpose.

The issue of ‘international law in the fight against terrorism’ is regularly 
discussed in an EU context – between member states themselves, and also with 
the United States, covering issues such as Guantánamo Bay, criminal trials of 
terrorism suspects and the US Military Commissions Act. More general legal 
issues pertaining to international humanitarian law, criminal law and human 
rights are also discussed. The Netherlands sets great store by these contacts, 
and makes an active contribution to the discussions.

3.2.3	 National initiatives

The Netherlands also undertakes national initiatives to help promote and 
protect human rights in counterterrorism activities.

One Dutch initiative involves promoting dialogue between international experts 
and policymakers. In April 2007, 25 experts on international humanitarian law, 
human rights and/or criminal law met at Oud Poelgeest Castle in Oegstgeest to 
discuss human rights and counterterrorism. The experts came from Northern 
and Southern Europe, the United States, the Arab world and Bangladesh, and 
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represented three different legal systems. The aim was to exchange ideas on 
what is possible under the law, and what restrictions exist when it comes to 
countering terrorism. The experts drew the conclusion that the three legal 
systems represented can play a relevant role in the debate on the role of 
international law in the fight against terrorism. At the same time, however, some 
overlap and gaps also exist.

The Netherlands will work closely with strategic partners, experts and international 
human rights organisations to continue this debate and find solutions to current 
problems facing the international legal system.33 International law must address 
developments in the world around us. It must not remain static. International 
humanitarian law is based on a situation where there is conflict between states and, 
secondarily, on intrastate conflict. What we face nowadays, however, is non-state 
terrorist groups who have no regard for humanitarian law. The question of whether 
international humanitarian law is applicable in such situations is therefore 
relevant. In this connection, the possibility of amendments or additions to 
international humanitarian law cannot be ruled out.

Two current dilemmas are the scope of the right to self-defence (jus ad bellum) 
and the relationship between international humanitarian law and human rights 
(jus in bello). The former revolves around the question of what restrictions 
international law places on self-defence measures against terrorist groups or 
against states from which terrorist groups operate. The Netherlands will press at 
international level for the clarification of conditions under which self-defence 
against terrorist groups is lawful.

The relationship between humanitarian law and human rights is another 
relevant issue. In 2004 the International Court of Justice indicated that 
protection under human rights instruments does not cease in the event of armed 
conflict. The Court found that some rights fall solely under humanitarian law, 
some fall only under human rights, and others fall under both parts of 
international law. International humanitarian law – applicable in armed conflict 
– must be regarded as lex specialis, in the Court’s opinion. In other words, it 
comprises specific rules tailored to situations of armed conflict. The Netherlands 
regards this as a useful concept for approaching this specific issue and will take 
an active part in the debate with the aim of clarifying which human rights norms 
are relevant in which situations involving armed conflict.

33	 The report of this meeting was sent to the House on 25 June 2007 (Parliamentary Papers 2006-2007, 27925, 
no. 255, House of Representatives).
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The need for an internationally accepted definition of terrorism remains 
undiminished. As we have said, negotiations on the matter are currently 
ongoing within the UN as part of the debate on a comprehensive terrorism 
convention. The Netherlands will work actively to expedite the adoption of such 
a convention. The Netherlands supports the establishment of universal 
jurisdiction in relation to terrorist crimes, and this will remain one of its goals in 
the negotiations on a comprehensive convention. It is after all a matter of 
ensuring that no safe haven exists for people suspected of committing terrorist 
acts. Once such a convention has been agreed, universal jurisdiction will be 
exercised in respect of terrorist crimes that have hitherto gone unpunished. In 
addition, the Netherlands will promote the prosecution of those suspected of 
terrorist attacks that already qualify as crimes under the Statute of the 
International Criminal Court, where the states concerned fail to prosecute.

Alongside the considerable financial contribution that the Netherlands makes 
in support of international capacity building efforts to help other countries 
counter terrorism in accordance with international law, it will also actively seek 
bilateral opportunities to provide such support. Resources are available to 
support worldwide projects that aim to promote respect for human rights and 
reinforcement of the rule of law in the fight against terrorism.

Strategic initiatives

•	 At international level and in its bilateral contacts the Netherlands will 
actively lobby for counterterrorist measures to assure the right to protection 
and safeguard democracy and the rule of law. Terrorism must be countered 
for the sake of human rights, to create conditions in which they can be 
respected.

•	 The second element of our message is that promoting and protecting 
human rights must be an integral part of any effective anti-terrorism 
strategy. Human rights must be protected to prevent extremism and violent 
political opposition. Thirdly, the Netherlands will argue that 
counterterrorism must always comply with human rights and, where 
relevant, international humanitarian law.

•	 The Netherlands will work to ensure that the European Union also puts 
forward this message, and that it is reflected in all relevant EU activities.
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•	 In the negotiations on a comprehensive UN convention on terrorism, the 
Netherlands will call for early adoption of a definition of terrorism and the 
establishment of universal jurisdiction. The Netherlands will promote the 
prosecution of those suspected of terrorist attacks that are defined as 
offences in the Statute of the International Criminal Court, where the states 
concerned fail to prosecute.

•	 The Netherlands will work to ensure that international anti-terrorism 
measures comply with international law. The Netherlands will examine 
whether the focal point for delisting requests might serve as a basis for 
better legal protection, perhaps by bringing in independent experts.

•	 The Netherlands will help build other countries’ capacity to promote 
respect for human rights and reinforcement of the rule of law in the fight 
against terrorism.

•	 The Netherlands will support the work of the Special Rapporteur on the 
promotion and protection of human rights and fundamental freedoms in 
relation to counterterrorism, by stepping up the relationship with the Dutch 
National Coordinator for Counterterrorism.

•	 The dialogue with the United States on this issue will continue, both 
bilaterally and through the European Union.

•	 Given the importance of the debate on strengthening international law, 
there will be a follow-up to the expert meeting held at Oud Poelgeest Castle 
in April 2007. It will look specifically at questions surrounding the use of 
force and the right of self-defence against non-state actors operating 
internationally, and further examine the issue of how international 
humanitarian law relates to human rights in situations of armed conflict.

65



3.3		 A responsibility for the international community

3.3.1 	 The concept of ‘Responsibility to Protect’

In accepting the principle of ‘Responsibility to Protect’ (R2P) at the World 
Summit in September 2005 the UN took an important step on a matter of 
principle in the debate on the desirability of international intervention in the 
event of serious human rights violations. Though the concept is explicitly based 
on the primary responsibility of the state in question to protect the rights of its 
citizens, it does acknowledge that if the state is unable or unwilling to do so, the 
international community cannot simply watch from the sidelines. These are 
situations involving genocide, war crimes, ethnic cleansing and crimes against 
humanity.34 The fact that all countries unanimously acknowledged both their 
own responsibility and that of the international community to protect human 
rights marks significant political progress, and will serve as a ‘moral compass’.

3.3.2	 Practical application

We cannot take it for granted that the compass will be used, however. 
Agreement on the wording of the R2P principle has not yet been translated into 
agreement on its practical application. The more countries cling to their 
national sovereignty, the greater their resistance, out of fear that R2P might be 
abused for purposes other than preventing human rights violations.

It will take a lot of work to incorporate R2P into international practice. 
International support for the principle among governments, opinion formers 
and the general public must be broadened, and misconceptions tackled, 
including the persistent notion that R2P is solely about military intervention. 
R2P is much broader, applying also to prevention of large-scale human rights 
violations. This, too, is first and foremost a responsibility for countries 
themselves, though the international community can provide help and 
encouragement. If prevention does not work, a response will be needed, by 
diplomatic, humanitarian or other peaceful means. Once peaceful means have 
been exhausted, and if the government is still failing to protect its people, in the 
most extreme cases military intervention will be an option.35 Finally, R2P is also 
about reconstructing countries where major human rights violations have 

34	 A/RES/60/1, paragraph 138-140.
35	 See for more details the government memorandum entitled ‘Legal basis and mandate of missions involving 

Dutch military units’, Parliamentary Papers 2006-2007, 29521, no. 41, House of Representatives).

66



occurred. The Netherlands will work actively to increase support, which should 
lead to an improved international ‘reflex’ in cases of serious human rights 
violations. The role of the International Criminal Court in preventing and 
punishing genocide, war crimes, ethnic cleansing and crimes against humanity 
must not be underestimated. During the opening week of the 62nd UN General 
Assembly in September 2007, the Netherlands organised a side event on this 
issue, involving a number of R2P experts. The Netherlands is also providing 
financial support for a Global Centre for the Responsibility to Protect, which will 
be an independent institute with the goal of promoting worldwide acceptance of 
the application of the R2P concept.

Besides broadening support for R2P, everyone concerned must be more rigorous 
in putting ‘responsibility’ into practice. If the ‘R’ is not further fleshed out, the 
‘P’ is bound to fail. Again, that responsibility lies primarily with countries where 
large-scale human rights abuses are already occurring or threaten to occur. The 
members of the Security Council, particularly the five permanent members, also 
have a special responsibility to ensure that R2P becomes more than just a paper 
tiger. They, after all, can prevent international military action from being 
legitimised by using their veto. Finally, the rest of the international community 
must also feel a responsibility. The universal motto must be: in the face of 
genocide, war crimes, ethnic cleansing and crimes against humanity, doing 
nothing is simply not an option.

The instruments for R2P also require attention. Deciding to act is one thing, but 
how to act and what resources to use is quite another. It is not so much a matter 
of devising new measures, as of effectively deploying existing economic, 
political, diplomatic, humanitarian, legal and security measures and 
instruments.

Strategic initiatives

•	 The Netherlands will use the R2P concept, in both a national and an 
international context, to remind other countries where necessary of their 
responsibility to protect human rights.

•	 If the country in question is unable or unwilling to live up to this 
responsibility, the Netherlands will press for action by the international 
community. What form this should take will depend on the situation.
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•	 The Netherlands will work actively to broaden international support for 
R2P, by financing the new Global Centre for the Responsibility to Protect, 
among other things.

3.4		 Human rights and instability

3.4.1	 Fragile states

It is illuminating to view the complex problems of fragile states from a human 
rights perspective. Human rights are above all about how a state treats its 
citizens. They set out the responsibilities of governments towards their people. 
The defining characteristic of a fragile state is that it is not fully capable of 
assuming this responsibility, or deliberately refuses to do so. This might be 
reflected in inadequate or partisan protection, exclusion of certain groups from 
political processes, the absence of an effective independent legal system, or an 
inability to provide basic socioeconomic services, all of which are violations of 
human rights. This creates a haven for terrorists and criminals where they can 
operate freely. Fragile states are therefore a threat not only to regional stability, 
but also to the international legal order.

The Netherlands will make particular efforts to promote stability and 
development in fragile states. Obviously, this policy will include an explicit focus 
on human rights. If the Netherlands is to help a state to reconstruct or build 
capacity, its relationship with its citizens must be as it should be from the very 
outset. The Netherlands therefore applies the OECD Principles for Good 
International Engagement in Fragile States and Situations as a guide for 
intervention in fragile states. These principles stipulate, among other things, 
that international involvement in reconstruction or capacity building must occur 
on several levels at the same time. Not only should the state be helped to 
perform its core tasks, it should also receive support to improve legitimacy and 
accountability.36 A number of organisations in the Netherlands have a great deal 
of expertise in this field. This can be used to promote the development or 
reconstruction of the legal infrastructure in such states.

Particular attention needs to be focused on combating discrimination against 
certain groups in society, as this can foster renewed instability. The Netherlands 

36	 The full text of the Principles for Good International Engagement in Fragile States and Situations can be 
found at www.oecd.org
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will stress this point in its political dialogue with fragile states. The relationship 
between state and citizen, which needs to be developed in fragile states, should be 
based on the right principles from the outset – not on power, but on legitimacy. 
The goal is to ensure that, in the long term, all human rights are respected.

3.4.2	 Security sector reform

One key aspect of Dutch policy on fragile states is the creation of a safe and 
stable situation where the monopoly on violence lies with the state, which uses it 
in such a way that the rights of citizens are respected. This must at the very least 
be based on the ‘non-derogable rights’ – rights which must be respected in all 
circumstances, even in a state of emergency or war.37 These rights will form the 
core of any activities the Netherlands undertakes to assist the state in 
establishing a monopoly on violence. They will mainly involve Security Sector 
Reform (SSR) – developing democratic, effective, professional security structures 
to guarantee the safety and freedom of the people. Strictly speaking, SSR 
focuses on public sector organisations that have a public responsibility for 
security, ranging from the army and police to the judiciary and prison service.

The Netherlands supports training, the development of training, policy support, 
management support, planning or a combination of these tasks through the 
Stability Fund. There will be a particular focus on the attention given to human 
rights, the status of women and children and the treatment of refugees and 
displaced persons in the context of these activities. Where possible, specific 
activities to this end will be given support.
	
3.4.3	 Small arms and arms exports

One factor that can seriously undermine the stability of a country is the illegal 
proliferation of small arms and light weapons. Even if there is no actual armed 
conflict, easy availability of such weapons contributes to a culture of violence 
and insecurity. Curbing the illegal spread of these weapons helps improve the 
human rights situation. The possible implications for the human rights 
situation must always be considered very carefully, even in the case of legal 

37	 Article 4, paragraph 2 of the International Covenant on Civil and Political Rights states that certain rights are 
non-derogable: freedom of religion or belief, the right to recognition everywhere as a person before the law, 
protection from torture, slavery, servitude and cruel, inhuman or degrading treatment or punishment, protec-
tion from imprisonment merely on the ground of inability to fulfil a contractual obligation and the right not to 
be found guilty of any act that did not constitute a criminal offence at the time it was committed. The right to 
life is also a non-derogable right, albeit that international humanitarian law applies in wartime.
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exports of military equipment. In recent years the Netherlands has actively 
lobbied for the development of standards and international agreements in this 
area, in both a UN and an EU context. Now it is above all a matter of proactively 
monitoring compliance with the agreements.

Under the Geneva Declaration on Armed Violence and Development, the 
Netherlands supports countries that address the small arms issue within their 
own development strategy, and want to act accordingly, particularly in the Horn 
of Africa and the Great Lakes region.38 The idea is that disarmament and curbing 
the proliferation of small arms makes it possible for people to live with greater 
safety and dignity. This means that the Netherlands must convince governments 
that they should not take tough military action against such weapons but 
should tackle the problem by means of improved legislation, law enforcement 
and by taking account of the population’s legitimate security and development 
aspirations. One way of doing this is to integrate national action plans designed 
to curb the spread of small arms into the country’s overall development vision, 
by incorporating them into Poverty Reduction Strategy Papers.

The Netherlands carefully assesses each individual export licence application for 
military equipment on the basis of the criteria laid down in the EU Code of 
Conduct on Arms Exports, including the criteria relating to human rights and 
conflicts, and helped ensure that the human rights criterion was tightened up 
when the Code was reviewed. The revised Code of Conduct, which will be legally 
binding, has yet to be adopted. The Netherlands will lobby in favour of adoption.39

Of course EU member states are not the only exporters of military equipment. 
Many countries outside the EU, even if they have adequate export controls, have 
much less regard for human rights issues and international humanitarian law in 
the export of arms. The Netherlands is therefore pressing for a global arms trade 
agreement – the Arms Trade Treaty (ATT). The treaty should set out minimum 
standards governing imports, exports and other transactions involving weapons. 
It should oblige states to adopt and apply national legislation aimed at 
preventing the transfer of weapons from directly or indirectly causing, 
prolonging or exacerbating conflict, or in any other way undermining human 
rights, security, stability or development. In 2008, a UN Group of Governmental 
Experts will examine the feasibility, scope and parameters of such a treaty. Given 

38	 The Geneva Declaration came about as the result of an initiative by some fifty countries, and aims to raise 
awareness and prompt measures to tackle the problem of armed violence and its impact on development.

39	 The second of the eight criteria concerns ‘respect of human rights in the country of final destination’. The 
third concerns the ‘internal situation in the country of final destination, as a function of the existence of ten-
sions or armed conflicts’.
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the reluctance of a number of influential countries to work towards an ATT, the 
Netherlands will continue its efforts to win support for the treaty.

Strategic initiatives

•	 The protection and promotion of human rights will become an integral part 
of country strategies on fragile states, one aim of which will be to improve 
the human rights situation.

•	 The Netherlands will actively promote respect for non-derogable rights as a 
minimum standard in fragile states, by explicitly referring to them in its 
SSR activities (including police and army training, technical assistance in 
setting up prisons, strengthening the legal system etc.), among other 
things. Where it acts as part of an international coalition, the Netherlands 
will press for this to be adopted as the common policy.

•	 Dutch support for SSR programmes will, where possible, involve actors also 
relevant to the human rights situation, including civil society organisations 
(NGOs, universities and the media) and parliamentary committees on 
defence and security services issues.

•	 As soon as the situation in a fragile state allows, activities will be 
undertaken to improve the human rights situation across the board. This 
should be based on the system for national human rights protection 
described in chapter 4.

•	 Issues concerning small arms and armed violence will be incorporated into 
development planning. The Netherlands will actively encourage the 
incorporation of national action plans to curb the proliferation of small 
arms into Poverty Reduction Strategy Papers.

•	 The Netherlands will lobby for the revised EU Code of Conduct on Arms 
Exports to be adopted as a legally binding Common Position, with the 
human rights criterion being strengthened by means of a reference to 
international humanitarian law.

•	 The Netherlands will actively seek support for a global Arms Trade Treaty, for 
example by making demarches and funding meetings (regional or otherwise).
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3.5	 	 Crisis management in practice

3.5.1	 Military and civilian operations

The close links between human rights and security should be reflected in crisis 
management in the field. In recent years, there has been a sharp increase in the 
focus on human rights in such operations, and human rights feature in all 
mandates for crisis management operations – UN, NATO and EU – involving 
Dutch civilians and armed forces personnel.

The mandates of UN peace operations have become much broader and more 
complex over the past decade, and generally focus specifically on human rights 
issues. ‘Protection of citizens’, which is included in the mandates, has grown in 
significance. UN peace operations have generally been broadened in scope and 
are now more integrated. The civilian element (including human rights expertise) 
has grown sharply and has become more closely meshed with the military element 
of operations. The Netherlands supports this development, contributing to these 
operations itself.

Many aspects of NATO operations contribute either directly or indirectly to 
compliance with human rights. The Netherlands is currently contributing 
significantly to the International Security Assistance Force (ISAF) in Afghanistan. It 
has concluded a Memorandum of Understanding (MoU) with the Afghan 
government stipulating that detainees transferred by Dutch ISAF troops to the 
Afghan authorities will be treated in accordance with international standards 
(including those pertaining to human rights). The MoU also stipulates that the 
Afghanistan Independent Human Rights Commission (AIHRC), the International 
Committee of the Red Cross and Dutch representatives must have access to these 
detainees for monitoring purposes. Other ISAF partners have made similar 
arrangements with the Afghan government.

The EU is working towards better integration of its gender and human rights 
objectives into the European Security and Defence Policy (ESDP). These efforts are 
in fact part of a general trend towards better coherence between activities that take 
place as part of Community policy and the EU’s external relations. ESDP 
operations almost always involve a human rights department or experts, often in 
combination with gender issues. The missions are designed, among other things, 
to ensure that any legislation complies with international human rights standards, 
including those applying to women. The member states recently agreed to bring 
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together all relevant documents on gender and human rights, to move a step 
closer to embedding this issue in the ESDP. The Netherlands will press for a more 
user-friendly guide to be drawn up for personnel on ESDP operations in the field.

3.5.2	 The UN Peacebuilding Commission

There has been a growing realisation at the UN that the deployment of UN 
peacekeeping forces must be seen in a broader context . Real peacebuilding takes 
more than blue helmets. At the UN Global Summit in 2005 it was decided that a 
Peacebuilding Commission (PBC) should be established with the job of supporting 
reconstruction in post-conflict countries. The idea is to keep these countries on the 
international agenda as long as there is a considerable risk that they will descend 
into violence and conflict again. Sierra Leone and Burundi are currently on the 
PBC’s agenda, and one or two more countries are expected to be added soon. A 
Peacebuilding Fund, to which the Netherlands has contributed 15 million euros, 
has been set up to fund activities and projects.

The work of the PBC is shaped at country-specific meetings in New York, and at 
meetings in the capitals of the countries on the agenda. All stakeholders are 
represented: donors, PBC members, national and local authorities, international 
financial institutions and NGOs. An Integrated Peacebuilding Strategy (IPBS) is 
drawn up for each country to help identify the biggest obstacles to peacebuilding. 
They may be political, military, legal or social problems which must be tackled in 
parallel in order to achieve a lasting peace. Promoting and respecting human rights 
is part of this. In Burundi, for example, one priority is to strengthen the rule of law, 
including the establishment of an independent national human rights 
commission. In Sierra Leone it has been agreed that human rights will be included 
as a cross-cutting theme in all IPBS priorities.

3.5.3	 National Action Plan for Security Council Resolution 1325

The Netherlands will focus particular attention on the position of women during 
and after conflict, not only because women are a vulnerable group requiring 
specific measures, but also because the Netherlands is also convinced that an 
effective way to resolve conflict and build a safe, stable and liveable world is to 
empower and involve women. The UN Security Council acknowledged this in 2000 
in resolution 1325, which has since formed the basis for international action. The 
resolution covers several aspects of the issue of women, peace and security.40

40	  S/RES/1325, 31 October 2000.
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To boost the implementation of this resolution at national level, the Dutch 
government and civil society organisations signed a pact at Schokland on 30 
June 2007 stating that a National Action Plan would be drawn up. This Plan, 
which should be published by the end of 2007, will set out points for action in a 
number of areas, including ‘protection and human rights’, covering codes of 
conduct for peace missions, measures for the rehabilitation and reintegration of 
victims of sexual violence and action to combat impunity for sexual violence.

To foster the implementation of resolution 1325, extra support will be provided 
for UNFPA in the promotion of sexual and reproductive health and rights in 
conflict situations.

Strategic initiatives

•	 The Netherlands will focus in all relevant fora on integrating human rights 
into crisis management operations.

•	 The Netherlands will help draft a user-friendly handbook on gender and 
human rights for ESDP missions.

•	 The Netherlands will continue to lobby actively for the work of the UN 
Peacebuilding Commission to focus sufficient attention on human rights.

•	 Across the entire spectrum of crisis management and reconstruction, the 
Netherlands will devote particular attention to improving the position of 
women.

3.6		 A just peace

3.6.1	 Tackling impunity

It is essential in promoting and protecting human rights that crimes do not go 
unpunished. Justice is important from a moral perspective. If offenders are not 
prosecuted, victims feel unsafe, and there is no deterrent for potential offenders. 
It is therefore very important both for the individual and for society that 
impunity be tackled and victims compensated. Indeed, allowing violations to go 
unpunished is a violation of human rights in itself. Victims of human rights 
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violations have a right to reparation.41 The basic principle is that victims should 
receive compensation – not only financial compensation, but also satisfaction 
and, above all, a guarantee from the government that their human rights will 
not be violated in future.

The right to reparation should in the first instance be put into effect by the 
victim’s own government, which after all has a duty to protect its own people. To 
this end, the government must ensure that its legislation complies with 
international human rights instruments and that it has a good, independent 
legal infrastructure. The government should also devote extra attention to 
vulnerable groups to enable them to assert their rights.

The international community can be called upon to help, however, if the political 
situation makes it difficult to conduct a truly independent trial, for example, or 
if the country does not have the requisite capacity. The Netherlands will work to 
improve the legal infrastructure in other countries, including through the EU’s 
neighbourhood and accession policy, and in developing countries. Activities 
geared towards promoting good governance include measures to strengthen the 
rule of law.

Where a country deliberately fails to tackle impunity, the international 
community has a responsibility to step in. Those who commit war crimes, crimes 
against humanity, genocide and ethnic cleansing are liable for their actions 
under international criminal law. It is important for the international legal order 
that those who have perpetrated gross violations on a large scale be prosecuted. 
In recent years the international community has done much to break down the 
culture of impunity (see also 1.2.4). Specifically, this has led to the 
establishment of a number of courts and tribunals. In 1993 and 1994, for 
example, two ad hoc tribunals were set up to try individuals suspected of serious 
crimes in the former Yugoslavia (ICTY) and Rwanda (ICTR), followed in 2002 by a 
special tribunal for Sierra Leone. The Statute of the International Criminal Court 
(ICC) entered into force on 1 July 2002. In 2006 the UN and the Cambodian 
government agreed to set up a Cambodia tribunal. An agreement between the 
UN and Lebanon on a special tribunal for Lebanon came into effect in 2007.

The Netherlands makes an important contribution to efforts to tackle impunity, 

41	 In December 2005 the UN General Assembly adopted the Basic Principles and Guidelines on the Right to 
a Remedy and Reparation for Victims of Violations of International Human Rights and Humanitarian Law. 
These principles are also known as the Bassiouni-Van Boven principles, after the two UN human rights 
experts who laid the basis for them.
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for example by hosting a large number of international legal institutions in The 
Hague – the ‘legal capital of the world’ – and making a substantial financial 
contribution to their running costs. They include the International Criminal 
Court (ICC) and several of the ad hoc tribunals. The Lebanon tribunal is also due 
to be established here shortly. The Netherlands is also closely involved in the 
actual work of these institutions. As host country, it has a special responsibility 
to encourage third countries to cooperate with the institutions housed in The 
Hague. For example, the Netherlands regards Serbian cooperation with the ICTY 
as an important precondition for closer relations between the EU and Serbia. In 
its bilateral contacts with other countries, the Netherlands will press for 
cooperation with the ICC. Recently, for example, the Netherlands called the 
Sudanese government to account for the fact that an individual for whom the 
ICC has issued an arrest warrant has been appointed to the Sudanese human 
rights committee. The Netherlands has pressed for the surrender of this 
individual, who is suspected of committing war crimes in Darfur. In an EU context, 
too, the Netherlands will press for cooperation and the extradition of suspects.

3.6.2	 Transitional justice

‘After a war, the silencing of arms is not enough. Peace means respecting all 
rights. You can’t respect one of them and violate the others. When a society 
doesn’t respect the rights of its citizens, it undermines peace and leads it back 
to war.’

(Maria Julia Hernandez, Salvadorian human rights defender)

Enduring peace cannot be achieved without justice. It is therefore essential that 
justice be done in the reconstruction phase of post-conflict situations, otherwise 
there is always a danger that violence will erupt once again.

However, the right to reparation is usually difficult to achieve in such situations. In 
many cases, the entire legal system will have to be rebuilt. Tackling impunity also 
means that human rights violators must be punished, even if they are politicians 
and civil servants. In grave situations, however, a large proportion of the 
administration may have been directly or indirectly involved in human rights 
violations. A comprehensive purge would further undermine the capacity of the 
government apparatus, already one of the most common and pressing problems 
in any post-conflict situation. This therefore poses a real dilemma in human rights 
terms. While victims have a right to reparation, and while tackling impunity is 
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essential to creating a peaceful and just society in the long term, citizens in a post-
conflict situation also have a right to a stable and effective government to provide 
a framework in which human rights can be guaranteed. Without justice there 
cannot be lasting peace, but peace takes more than justice alone.

Those who are guilty of crimes against humanity as listed in the Statute of the 
ICC must always be tried. Such cases offend the sense of justice of not only the 
people of the country concerned but also the international community to such 
an extent that no other solution is possible.

Other measures can be devised for those who have committed crimes that do not 
fall in this ‘highest category’. In practice, a balance is often struck between a trial, 
a public apology, reconciliation, compensation and forgiveness. However, the 
indisputable principle must be that justice should be done. The use of alternative 
methods should depend on the needs of the victims and the wider community. A 
recent OHCHR study of the perceptions of victims of the conflict in Northern 
Uganda showed that they themselves differentiate between different ‘categories’ 
of offenders and types of trial. Where offenders and victims in fact form part of the 
same community, there will be more support for an approach based on 
reconciliation and satisfaction than if the offenders are outsiders. If there is 
enough support, one might opt for traditional methods of reparation. The study 
showed that any preference for an amnesty will generally stem from pragmatic 
considerations.42 The ‘gacaca’ procedure used on a large scale in Rwanda in the 
aftermath of the conflict in 1994 is well known. It involves contrition, certain (less 
severe) punishments, followed by forgiveness. It is however important that these 
methods comply adequately with the ‘right to reparation’ in the sense that the 
truth must at any rate be established and the victims compensated. On no account 
may individuals who have been indicted by the International Criminal Court or 
one of the tribunals be protected from prosecution.

The Netherlands will press for any amnesty legislation adopted after a conflict to 
comply with international human rights standards. Recently, along with other 
countries and civil society organisations in Afghanistan, the Dutch persuaded 
the Afghan president to improve the country’s planned amnesty scheme. The 
draft scheme – the ‘National Reconciliation Charter’ – had caused the 
international community concern. However, in March 2007 President Hamid 
Karzai guaranteed that he would not sign or countersign any legislation that 

42	 Making Peace Our Own – Victims’ perceptions of accountability, reconciliation and transitional justice in Northern Uganda, 
OHCHR, August 2007.
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was incompatible with international law or universally recognised human rights 
standards. So far he has kept his word, and a number of controversial articles 
have been removed from the most recent version of the Charter.

Strategic initiatives

•	 The Netherlands works on the principle that justice is essential for lasting 
peace. Those who have committed crimes against humanity as summarised 
in the Statute of the International Criminal Court must always be tried.

•	 The Netherlands will work to ensure that the national legal infrastructure of 
post-conflict countries is strengthened, and press for amnesty schemes to 
comply with international human rights standards.

•	 The Netherlands will make a substantial contribution to international 
efforts to tackle impunity, particularly by means of support – including 
funding – for the work of international courts and tribunals.

•	 The Netherlands will organise an international conference on impunity and 
transitional justice, together with the UN and NGOs, to identify possible 
solutions to the problems associated with justice being done in post-
conflict countries, drawing on recent experiences such as those in 
Afghanistan.
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4	 The indivisibility of human 		 	
	 rights

4.1	 	 Introduction

‘Many ingredients go into making poverty, but factors like discrimination, 
unequal access to resources, and social and cultural stigmatisation have 
always characterized it. These “factors” have another name: the denial of 
human rights and human dignity.’

(Louise Arbour, High Commissioner for Human Rights, 10 December 2006)

It was President Franklin D. Roosevelt who placed freedom from want on a par with 
freedom of expression and religion and freedom from fear. Economic, social and 
cultural (ESC) rights are just as important for justice and human dignity as civil and 
political rights. These are not just lofty words. To a victim of sexual violence, access 
to good medical care is just as high a priority as bringing the offender to justice.

The equality – or indivisibility – of all rights is reflected in Dutch foreign policy in 
several ways. Development cooperation focuses on countries that are failing to 
achieve ESC rights and is aimed partly at helping their governments. This applies 
particularly to rights that relate to people’s basic needs, such as the rights to water, 
food, adequate housing and health care. It is however important for the 
development of a stable and healthy society that explicit attention be given to all 
ESC rights, including those relating to trade unions, social security and working 
conditions.

Negotiations are currently under way on the drafting of an optional protocol to 
the UN Covenant on Economic, Social and Cultural Rights which would set up a 
complaints mechanism. The Kingdom of the Netherlands is closely and 
constructively involved in the negotiations. This is important, among other 
things, for the effectiveness and credibility of its foreign policy.
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The indivisibility of human rights is also reflected in the fact that ESC rights 
cannot be achieved without civil and political rights. There is a growing 
conviction that the promotion of human rights in general is closely related to 
sustainable development. This conviction has been confirmed by extensive 
empirical research. Studies by the World Bank and UNDP have concluded that 
violation of people’s civil and political rights seriously hampers economic 
growth. Respect for civil and political rights has a major impact on people’s 
ability to makes ends meet, particularly rights pertaining to the government’s 
democratic accountability.43 Poor people need access to information, fair 
administration of justice, freedom of expression and association, and 
participation in decision-making processes in order to improve their lot. The fact 
that poverty involves more than just economic, social or cultural aspects is also 
reflected in the OECD/DAC’s five dimensions. Poverty reduction must consider 
all dimensions, including the political. If there is insufficient capacity and 
opportunity – or rights – in this dimension, people’s attempts to improve their 
situation will be thwarted.

It follows that investing in the development of a country where human rights are 
being systematically abused and where there is a lack of political will to improve 
the situation can never lead to the desired results. It would be better to withhold 
investment, though the holders of rights – the people of the country – must be 
taken into consideration. One must take care not to make them the victims of 
their government’s attitude twice over.

This chapter makes a start on the further elaboration of two instruments that 
can be used to ensure that the above aspects of the indivisibility of human rights 
are better reflected in Dutch foreign policy. The first section presents an 
instrument that can be used to bring about structural improvements in the 
general human rights situation – both civil and political rights and ESC rights. 
The second section illustrates why the relationship between human rights and 
development must be reflected in Dutch efforts to achieve the Millennium 
Development Goals. Finally, the subject of corporate social responsibility is 
examined.

43	 World Bank (2005), Equity and Development. World Development Report 2006, Washington, DC. UNDP (2005), 
Human Development Report 2005 – International Cooperation at a Crossroads: Aid, Trade and Security in an Unequal 
World, New York. Robert J. Barro (1997), Determinants of Economic Growth: A Cross-Country Empirical Study, MIT 
Press, Cambridge, Mass.
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4.2		 A national ‘infrastructure’ for human rights

The concept of a national system for human rights protection was developed at 
the UN. The current round of UN reforms has focused a great deal of attention 
on the effective promotion of compliance with human rights at country level, 
including in the context of development. The former Secretary-General 
published his second report on reform in 2002, entitled Strengthening of the United 

Nations: an agenda for further change.44 The report refers to the things required to 
guarantee compliance with human rights within a country as a ‘national human 
rights protection mechanism’ – a national human rights ‘infrastructure’, as it 
were, based on international human rights standards. The UN’s key objective is 
to strengthen national systems for human rights protection. The Netherlands 
supports this objective and will seek to make a practical contribution through 
national interventions where possible.

A national system of human rights protection comprises all the checks and 
balances needed to ensure that governments fulfil their duty to respect, protect 
and uphold human rights: not only civil and political rights, but also economic, 
social and cultural rights. The precise details of the system will vary from country 
to country. Nevertheless, it is possible to distinguish four general elements that 
should form part of any national system for the protection of human rights.

The basis of any sound national human rights policy is for all legislation, 
including the constitution, to be brought in line with international human rights 
standards. States must ratify the international human rights instruments and, if 
necessary, adopt legislation implementing them. This legislation must be 
implemented in a transparent manner and any citizen whose rights are 
restricted by government decisions must have access to complaints and appeal 
procedures. The international human rights system offers more than just 
standards, however. In complying with these standards, it is important that 
countries work closely with the Office of the High Commissioner for Human 
Rights, which is highly experienced in providing technical assistance. They 
should also work as closely as possible with the UN treaty bodies and the Special 
Procedures of the UN Human Rights Council, which monitor compliance with 
human rights standards.

44	 UN document A/57/387.
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The second element concerns the presence of effective institutions to promote 
and protect human rights. The government bears primary responsibility for 
compliance with human rights. Draft legislation must be in line with human 
rights standards, sufficient resources must be earmarked and policy aimed at 
promoting human rights must be developed and implemented. This 
responsibility also applies in criminal matters to public services such as the 
police and the justice authorities. Besides ratifying international and regional 
human rights instruments, parliament has an important supervisory role. 
Compliance with human rights also requires courts that dispense justice. 
Independent courts are essential for the ‘right to remedy’ (including 
compensation) of citizens whose human rights have been unjustifiably 
restricted to be put into effect. Such judicial bodies must be easily accessible. 
Finally, national human rights institutions, such as a human rights commission 
and/or ombudsman, can play an important role. Their tasks include dealing with 
citizens’ complaints and educating the public about human rights.45

The third element is national policy – both the substance of that policy and the 
way it comes about. Human rights and human rights principles such as 
participation, non-discrimination and accountability must be an integral part of 
policy. This is desirable from the point of view not only of legitimacy, but also of 
effectiveness and sustainability.

A national system of human rights protection will not work if the holders of 
rights do not have enough information about them. This applies to teachers, 
policymakers, lawyers, and also to children and other vulnerable groups.

The final element of any national system of human rights protection is a free, 
active and independent civil society that fights for human rights, and in which 
both men and women participate. This includes independent NGOs, human 
rights defenders, and also, for example, trade unions and other organisations 
that are particularly involved in achieving ESC rights such as the right to social 
security and to just and favourable conditions of work. Freedom of expression 
and association and independent media are essential in this respect.

45	 The Paris Principles set out criteria and responsibilities for independent human rights institutions (A/
RES/48/134, 20 December 1993).
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Strategic initiatives

•	 The Netherlands will focus specific attention on strengthening national 
systems for human rights protection in third countries. A handbook will be 
drawn up for this purpose for use by Dutch embassies.

•	 The Netherlands will initiate (either individually or in an EU context) local 
(political) dialogue between Dutch embassies and governments to 
persuade them of the need to cooperate with the international human 
rights regime. This will include ratifying human rights instruments, 
reporting to treaty bodies, implementing recommendations issued by those 
bodies, willingness to admit special rapporteurs on the basis of ‘standing 
invitations’ and the presence of OHCHR.

4.3		 Human rights and the Millennium Development Goals

4.3.1	 Similarities and differences

Although the Millennium Development Goals (MDGs) do not explicitly refer to 
human rights, they came about in a context centred on human rights. The first 
paragraphs of the UN Millennium Declaration refer to fundamental values and 
principles, including freedom, equality and tolerance.46 These are also the 
values underlying the Universal Declaration of Human Rights. The Secretary-
General’s report In Larger Freedom reaffirmed human rights, security and 
development as the three pillars of the UN system. Finally, in the Final 
Document of the 2005 UN World Summit, the member states decided to further 
integrate human rights into the work of the entire UN system, including in 
individual countries.47

There are therefore major similarities in terms of substance between the MDGs 
and the objectives of the human rights instruments. Both aim to eliminate 
hunger, improve access to education and health care, and improve the position 
of women, children and other vulnerable groups. All the MDGs also have an 
equivalent in the international human rights instruments, particularly the 
International Covenant on Economic, Social and Cultural Rights (ICESCR), the 
Convention on the Elimination of All Forms of Discrimination against Women 

46	 A/RES/55/2, 18 September 2000.
47	 A/60/RES/1



(CEDAW) and the International Convention on the Rights of the Child (CRC) 
There are also differences, however. While states have made a political 
undertaking in subscribing to the MDGs, they have undertaken a binding legal 
obligation in ratifying the human rights instruments. Specific benchmarks and 
indicators are essential to the MDGs, while the characteristics of the human 
rights instruments are non-discrimination and the obligation on states to 
‘achieve progressively the full realisation of rights’.

It is these differences in particular that make a combination of the MDGs and 
human rights within development cooperation policy so interesting. The power 
of the MDGs lies in their political nature and their measurable goals, but what 
they lack is explicit liability. Human rights are based above all on government 
accountability. Though human rights instruments do not include indicators, the 
ICESCR does oblige states to draw up an effective plan to realise rights, and the 
UN treaty bodies monitor progress with the plans. One can conclude that the 
benchmarks in the MDGs and the binding rights and obligations enshrined in 
the human rights instruments complement each other well, and can strengthen 
each other.

4.3.2	 Synergy in practice

The human rights instruments, and particularly the ban on discrimination, 
could be used more than is now the case to give the poorest of the poor access to 
basic services and economic opportunities. The synergy between the MDGs and 
human rights could be boosted by strengthening national systems of human 
rights protection (see section 4.2). However, the Netherlands will also engage in 
targeted interventions by examining the strategies partner countries have 
adopted to achieve the MDGs and poverty reduction from a human rights 
perspective. The Netherlands will also use the same means to ensure in its 
bilateral development policy that international human rights standards are 
reflected in the national policies and budgetary process of partner countries. 
Non-discrimination and equality before the law, accountability, participation 
and information are the watchwords.

Strategic initiatives

•	 In its bilateral development policy the Netherlands will focus specifically on the 
relationship between human rights and the Millennium Development Goals.
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4.4		 Corporate social responsibility

The responsibilities of governments and the international community in relation 
to human rights and development are clear. The influence of non-state actors is 
however increasing. They too can use their influence to improve conditions in 
other countries and create an enabling environment for the protection and 
promotion of human rights. The role of international business is examined 
briefly below.

The influence of companies has grown enormously. The trend towards 
concentration in industry has produced large, internationally operating 
companies with thousands of employees spread throughout the world. Such 
companies can create an internal culture that provides a safe environment in 
which people can exercise their human rights and fundamental freedoms. Such 
‘refuges’ can in turn have a beneficial effect on the general human rights 
situation in countries where the companies operate. In some cases, the internal 
practices of international companies can in fact have more impact on the local 
human rights situation than the traditional interstate human rights 
instruments. International companies can also influence policy in the countries 
where they operate. They have indeed proved willing to do so, depending on the 
local situation and the company’s specific interests.48 If respect for human 
rights becomes a more important consideration in companies’ investment and 
trade decisions, this could boost the efforts of the governments concerned.

Recognition of the potential influence of the private sector in the field of human 
rights brings policies on international human rights and corporate social 
responsibility closer together. As stated above, the Ministry of Economic Affairs 
will submit a memorandum on this matter to parliament.

The Netherlands has undertaken various initiatives based upon the link between 
human rights and corporate social responsibility. By funding and participating 
in initiatives such as Global Compact, EITI (the Extractive Industries 
Transparency Initiative), the Voluntary Principles on Security and Human Rights 
and activities associated with the OECD Guidelines, the Netherlands already 
plays an important role in this area. It will continue and where necessary step up 
its involvement in such combined, international initiatives. Under its ‘Decent 

48	 Under the Voluntary Principles on Security and Human Rights, several companies in the oil, gas and mining 
sector are working closely with a number of governments and human rights NGOs to provide public and/or 
private security for their physical infrastructure, taking into account human rights.
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Work Agenda’ the ILO devotes a great deal of attention to the improvement of 
social rights worldwide. This year, the Netherlands has pledged extra funding 
specifically for this purpose. The UN Human Rights Council has appointed a 
Special Representative who has conducted a further study of human rights and 
transnational corporations.49 The Netherlands funds some of his activities, 
particularly the regional consultations he organises. Finally, NGOs such as 
Amnesty International, IKV Pax Christi and Aim for Human Rights (formerly the 
Humanist Committee on Human Rights) have recently entered into important 
partnerships with the private sector.

Human rights policy will devote more attention in future to the role of 
international business and human rights. The Ministry of Foreign Affairs will 
work to strengthen the dialogue on this subject with the private sector. A private 
sector day on corporate social responsibility will for example be organised with 
representatives of interested NGOs.

Strategic initiatives

•	 The Netherlands will undertake initiatives designed to strengthen the 
dialogue with the private sector. A private sector day on corporate social 
responsibility and human rights will for example be organised together 
with representatives of interested NGOs. Dialogue will focus on further 
shaping the role of the private sector in promoting respect for human 
rights.

•	 The Netherlands will work with the UN Special Representative on human 
rights and transnational corporations and other business enterprises to 
identify specific activities to promote corporate social responsibility 
worldwide.

49	 The office of Special Representative on human rights and transnational corporations is currently held by 
John Ruggie.
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5	 The voice of human rights

5.1	 	 Introduction

‘Few men are willing to brave the disapproval of their fellows, the censure of 
their colleagues, the wrath of their society. Moral courage is a rarer commodity 
than bravery in battle or great intelligence. Yet it is the one essential, vital 
quality for those who seek to change a world which yields most painfully to 
change.’

(Robert F. Kennedy, 1966)

We can promote observance of human rights throughout the world by reminding 
countries of their international obligations, protesting against violations and 
offering assistance. However, for a society to change, pressure from outside is 
not enough. In the end, people have to stand up for their own rights, calling 
their own government to account.

This does not however mean that the international community must wait 
patiently for something to happen before taking action. There is always pressure 
from within, though it is not always equally apparent. In many poor societies, 
the vast majority of the population do not even know that their government has 
committed itself to international obligations, let alone have the capacity to 
demand these rights. In other cases, though the population may be aware, the 
attitude of the authorities makes it almost impossible for them to act on this 
knowledge. Fortunately, however, in every society there are people courageous 
enough to raise their voices, inform their fellow citizens and call their 
governments to account, despite the dangers this can entail. Human rights 
defenders are the voice and the conscience of a society. By supporting them we 
can help effect change from within.

The call for change often goes unheard because freedom of expression is absent. 
To ensure that the voice of human rights defenders really is heard – both by their 
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fellow citizens and by the government – it is essential that this freedom be 
guaranteed. Without media freedom human rights defenders are silenced, and 
without media diversity the public have no access to different views.

This chapter looks at the Netherlands’ efforts to strengthen the ‘voice of human 
rights’ from within.

5.2		 Human rights defenders

Human rights policy is made by and for people. People who stand up for their 
own rights – and those of others – have a special role to play in our human rights 
policy. The courage they show deserves support, both moral and practical. The 
Netherlands will actively assist these human rights defenders and their work.

5.2.1	 Political attention

Dutch policy on protecting human rights defenders is currently informed largely 
by the guidelines on this subject adopted by the European Union in June 2004. 
During its Presidency of the EU in the second half of 2004, the Netherlands 
made major efforts to boost the implementation of these guidelines. This 
resulted in a handbook targeted mainly at the staff of EU embassies, giving 
them practical tips on how to protect human rights defenders. It looks at the 
various political and diplomatic instruments the EU can use to assist human 
rights defenders in trouble. They include demarches, declarations, prison visits 
and attending trials. The application of the EU guidelines – particularly by its 
own diplomatic missions – is a constant focus of attention for the Netherlands. 
The 2007 ambassadors’ conference looked specifically at the fact that, with its 
extensive network of diplomatic missions, the Netherlands has a particular 
responsibility and should play a major role in the implementation of the 
guidelines. Furthermore, the Netherlands is a ‘burden sharer’ on this issue 
within the EU, overseeing the implementation of the guidelines on behalf of the 
Presidency. From this position it is for example able to ensure that, in its 
contacts with other regional organisations, the EU underlines the importance of 
regional instruments to assist human rights defenders. The embassies will be 
asked to organise meetings with human rights defenders, together with EU 
partners, to mark International Human Rights Day on 10 December, in an 
attempt to focus attention on this issue locally. To further improve its own 
efforts and those of the EU, the Netherlands will draw up an action plan on 
human rights defenders.

88



To ensure that political means are used to their greatest effect, it is important 
that we act in an EU capacity, for the simple reason that a message from 27 
countries carries much more weight. In all its political contacts the Union 
should reserve the right to discuss individual cases, even if this is a sore point for 
the country in question. The Netherlands will press for arrangements to this 
effect to be included in the modalities for political dialogue, under association 
and trade agreements and in other contexts. This does not however mean that 
the Netherlands should leave things entirely to the EU Presidency. During 
bilateral talks and visits, too, attention must be drawn to the situation of human 
rights defenders and their organisations, irrespective of the country where they 
are active. Drawing political attention to a specific case can provide protection, 
which can sometimes mean the difference between life and death. Human rights 
defenders also say that international attention is important for them in retaining 
the hope of a better future. To show that the Netherlands is serious about 
protecting these individuals, the Minister of Foreign Affairs and the Minister for 
Development Cooperation will where relevant meet with human rights defenders 
during visits abroad. Meetings with human rights defenders are also a key 
element of the work of the Dutch Human Rights Ambassador.

5.2.2	 Financial support

In many cases, political or diplomatic support alone is not enough. Capacity-
building and the activities of local human rights organisations also require 
financial support. The Human Rights Fund was set up specifically for this 
purpose. The largest part of the available funding will be spent directly by the 
embassies to guarantee that the money goes to the most suitable organisations 
on the ground. Protection of human rights defenders will be an explicit priority. 
The money might for example be used to support lobbying and awareness-
raising activities, or to engage legal counsel for human rights activists who have 
been arrested. Embassies will be encouraged to use these opportunities, 
possibly on the basis of the ‘policy documents’ that a number of diplomatic 
missions have drawn up in response to the Policy and Operations Evaluation 
Department’s evaluation of Dutch human rights policy.50

50	 Six diplomatic missions (in the Russian Federation, Costa Rica, Zimbabwe, Iran, Sudan and China) have 
drafted a policy document on human rights, translating Dutch policy to the local situation. The documents 
identify the main problems related to human rights and set out an intervention strategy.
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5.2.3	 The ‘Human Rights Defenders Tulip’

Structural support for human rights defenders through the targeted deployment 
of political and financial instruments will, as we have said, form an essential 
part of Dutch policy. It is also important that we openly acknowledge the 
extraordinary courage displayed by human rights defenders as they fight for a 
better world. We must not forget that human rights are the work of people.

The Dutch Minister of Foreign Affairs will present a special annual award – the 
Human Rights Defenders Tulip – to an individual who has shown exceptional 
moral courage in protecting and promoting the rights of his or her fellow 
citizens. The award will honour these people, who fight a difficult battle, often at 
great personal risk, lifting them out of anonymity in order to give them extra 
protection. Candidates may be nominated by embassies, human rights 
organisations and journalists. The award will be presented for the first time in 
2008, the year in which the Universal Declaration of Human Rights celebrates its 
sixtieth anniversary.51

51	 More information on the award and the procedure for nomination can be found at www.minbuza.nl.
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Strategic initiatives

•	 To honour the work of human rights defenders the Minister of Foreign 
Affairs will present the Human Rights Defenders Tulip every year to an 
individual who has shown exceptional moral courage in protecting and 
promoting human rights.

•	 The Minister of Foreign Affairs and the Minister for Development 
Cooperation will, where relevant, meet human rights defenders during their 
official visits abroad.

•	 As ‘burden sharer’, the Netherlands will monitor the implementation of the 
EU guidelines on human rights defenders, and make an active contribution 
to this process through its own network of diplomatic missions.

•	 The Netherlands will draw up a ‘plan of action on human rights defenders’ 
to further improve support for the work of human rights defenders (both 
nationally and in an EU context).

•	 The Human Rights Fund will be used to build the capacity of human rights 
organisations and promote activities. Resources from the Fund will also be 
used to protect the work of human rights defenders.

•	 On International Human Rights Day (10 December) Dutch embassies will 
highlight the position of human rights defenders by holding meetings with 
them.

5.3		 Freedom of expression

Our society would not be free, democratic or developed without the right to 
freedom of expression. The Netherlands champions freedom of expression, as it 
is essential for peaceful democracy, freedom of the individual and individual 
and collective development. This is in keeping with the Dutch tradition of free 
debate between different ideological movements. This is the country where, in 
the seventeenth century, Baruch Spinoza published his treatise on freedom of 
thought and expression which paved the way for our current views on freedom of 
expression.
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Freedom of expression is enshrined in a large number of international legal 
instruments, including the Universal Declaration of Human Rights and the 
International Covenant on Civil and Political Rights. A ban on censorship and an 
open information policy on the part of the government are also essential to this 
freedom. It is vital for human rights defenders to be able to speak and write 
freely, in order to promote all human rights. Governments may therefore restrict 
the freedom of expression only to a very limited extent. Any restrictions must be 
laid down by law and susceptible to judicial review and in all cases must comply 
with international human rights standards.

In many countries, the fight to be able to speak and write freely is not yet over. 
The Netherlands believes it is very important to support this fight. Freedom of 
expression can act as a catalyst in bringing about respect for other human 
rights. All human rights benefit greatly when all citizens, particularly human 
rights defenders, have a clear and audible voice. Democracy also provides the 
best guarantee of observance of human rights, and freedom of expression is 
essential for democracy.

The UN has a Special Rapporteur on Freedom of Expression, and the OSCE has a 
Representative on Freedom of the Media. The Netherlands regards these 
mechanisms as highly important for the protection of freedom of expression. 
Resolutions that actually support the right to free expression always receive full 
Dutch support. After all, dialogue, debate, mutual respect and individual 
freedom are the way to progress and development.

5.3.1	 Media diversity

Free media are essential for freedom of expression to have a catalytic effect as 
described above and for the voice of human rights to be heard. The Netherlands 
will therefore also support activities and organisations that work to expand the 
diversity of the media in countries where they are very one-sided. People have a 
right to hear more than one view on the national and international political 
situation. Diversity in the media is an important precondition for healthy public 
debate. In countries where press freedom is under pressure, the Netherlands will 
work actively to maintain or restore freedom and diversity. Media diversity is an 
explicit objective of the new Human Rights Fund.

In the run-up to elections, in particular, press freedom is vital to the democratic 
process. People must be able to make an informed choice. Dutch embassies will 
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therefore report on the situation regarding the media and journalists in the 
period prior to elections and, if necessary, enter into discussion with the 
authorities, after consultation with EU partners if appropriate.

Strategic initiatives

•	 The Netherlands will urge the UN Human Rights Council to give more 
thought to the issue of freedom of expression.

•	 In the run-up to elections, the Netherlands will focus extra attention on 
restrictions on freedom of expression and press freedom, and if necessary 
take action to highlight problems.

•	 The Netherlands will support media diversity in countries where the media 
is very one-sided, and where there is a need for alternative sources of news 
besides those of the government or media organisations allied to the 
government.

•	 In order to raise standards of free journalism, the Netherlands will 
contribute to training for journalists.
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